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GINGIN BUSHFIRE - COMPENSATION CLAIMS 
Grievance 

MR G. SNOOK (Moore) [9.35 am]:  My grievance is to the Minister for Energy.  This grievance is of a very 
serious and distressing nature.  As members have said, we are entering the Easter holiday period.  However, on 
20 December 2002, people were preparing for the main holiday period at Christmas.  I refer to the most 
unfortunate situation in which a bushfire was caused by arcing wires at Frogmore estate in Gingin.  I raised this 
issue in a question to the minister in this place last Thursday.  I am pleased that the minister took the matter on 
board and indicated his concern with the issue I raised.  He also undertook to research the matter.   

I raise this very important issue today to bring to the attention of this house and the minister what I believe is 
appalling behaviour by Western Power in its intransigence in dealing with the compensation claims of the five 
remaining claimants of the Gingin bushfire.  I acknowledge the victims of the bushfire and their families who are 
in the public gallery today.  This is their last resort in their plea for help.  It is greatly distressing that I must raise 
this issue as a grievance, but I am more than happy to act on their behalf to try to encourage the minister to bring 
the conflict between the claimants and Western Power to a rapid conclusion.  I do not know whether the minister 
has experienced, as I have, the fury and terror of a bushfire.  Most people in rural areas who volunteer to fight 
raging wildfires from time to time find themselves in a very confronting situation.  People do not need too much 
imagination to realise that it is one of the most terrifying situations they could find themselves in.  For those 
people who have faced wildfires, it leaves a lingering and deep mark on their conscience, and the smell of smoke 
can bring back horrid memories.   

The problem is that Western Power had 33 claims to deal with.  It has become apparent to me that Western 
Power dealt with the easiest and smallest claims first.  Maybe that is fine and logical.  However, it is totally 
unacceptable that, as at today, after three years, there is still no conclusion to the claims of the five remaining 
claimants, whose total claim before the authority is in excess of $1 million.  There is no question what caused the 
fire.  An energy incident report has been tabled, and we are all aware of that.  Principally, it was found that the 
cross-arms were not of the right dimensions for rural areas, which allowed the wires to be too close together.  In 
a high-wind, high-temperature situation, they clashed and caused molten metal to drop down and start the fire.   

I will quickly read from that report.  The summary states - 
Considering all the information gathered and the circumstances of wind and weather on Friday 20 
December 2002, it was concluded that a fault occurred due to clashing of Western Power low voltage 
overhead power line conductors between poles WN 299 and WN 300 on the southern verge of Gingin 
Brook Road, Gingin, about 300 metres west of Brand Highway. 

It goes on to state - 
The clashing provided a momentary short-circuit that resulted in hot metal particles falling to the 
ground . . .  

That caused the fire.  The report deals with the contributing factors.  As I said, it outlines that the conductors 
were not far enough apart because of the type of cross-arms used.  The report concludes -  

There were no suspicious circumstances relating to the origin of the fire. 
It further states - 

The contact between the conductors can be categorised as a power line construction shortcoming since 
spacing of the conductors should have been such to ensure that it was adequate to avoid clashing 
between conductors and the risk of a wild-fire.  These types of events are well known to the electricity 
supply industry and Western Power. 

It continues - 
Given what is known today as a result of the experience of the Ash Wednesday fires and the remedial 
actions taken by supply utilities across the electricity industry to prevent wildfires, the fire can be 
concluded to have resulted from a deficiency in the power line conductor spacing. 

There is no question that the fault lies with Western Power.   
I would like to table, if I may, two pieces of evidence.  There are hundreds of thousands of pieces of evidence 
such as the piece of molten metal that I have in my hand, and this is all that is left of Mr Winterburn’s vast array 
of pot plants. 
[The items were tabled for the information of members.] 
Mr G. SNOOK:  In conclusion, the Tenterden fire was similar to this one.  However, thankfully, there were no 
deaths in this incident.  The previous Minister for Energy, Mr Ripper, is quoted in The Australian of 22 January 
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2004 as saying that he had ordered Western Power to abide by the recommendations in the report of the Director 
of EnergySafety.  I urge the present Minister for Energy to use his powers to bring to a conclusion the 
unacceptable delay in settling these claims.  These people’s lives have been turned upside down, and it is about 
time some action was taken.  Therefore, I call on the minister to use his ministerial powers to conclude this 
matter so that these people can get their lives back on track. 
MR F.M. LOGAN (Cockburn - Minister for Energy) [9.43 am]:  I thank the member for Moore for bringing 
this matter to my attention, as the Minister for Energy.  I too acknowledge the victims of the fire who are in the 
gallery, and I sympathise with their situation.   
I indicated to the member for Moore that I would follow up this matter.  Since the member’s question without 
notice in the house the other day, I have had meetings with Western Power and its insurance adviser.  I have also 
received documents from Western Power, which I will forward to the member.  I did not think that the original 
documents I received provided an adequate explanation for either the member or the compensation claimants.  I 
asked for those documents to be sent back, and since then I have received further and more detailed information, 
which will probably provide a better direction for both the member and the victims themselves.   

However, I will go through the issues at hand and Western Power’s responses to the claims.  First, I will deal 
with Western Power’s legislation and what Western Power sees itself as being bound by, and what direction it 
sees itself taking as a statutory public corporation.  Western Power’s policy is that compensation can be paid for 
loss or damage only if it is caused by its negligence.  In fact, section 58(2) of the Energy Operators (Powers) Act 
1979 expressly protects Western Power against liability for defects in the supply of electricity not caused by its 
negligence.  Further protection also exists for Western Power under, for example, section 121 of the same act.  
Mr G. Snook:  The report - 

Mr F.M. LOGAN:  I know.  The member will refer to the EnergySafety report, and also the Fire and 
Emergency Services Authority report, which indicate that Western Power was at fault.  Unfortunately, that is not 
how Western Power sees it.  That is the whole point.  Western Power disputes - 

Mr G. Snook:  That is just not right. 

Mr F.M. LOGAN:  That is the member’s view.  Western Power has another view. 

Mr G. Snook:  People’s lives have been destroyed, and the report identifies that. 

Mr F.M. LOGAN:  I will tell the member what Western Power’s view is.  At the end of the day, the member is 
trying to change Western Power’s view.  First of all, he had better find out what its view is.  Its view is that it 
was not responsible and that it is not liable.  The powerline to which the member referred was a standard wooden 
pole of bare aerial high-voltage and low-voltage conductor construction.  The line was constructed in 1984, and 
current measurements show that it is still in a condition that fully complies with the national design standards 
that prevailed at the time.  Of course, the argument of EnergySafety and FESA is that the cross-pole did not 
comply with the standards.  Western Power’s argument is that it is not bound to install all of its cross-poles to 
that standard in Western Australia.  Therefore, the standards that complied at the time the pole was constructed 
are adequate.  That is one of Western Power’s lines of argument.  The other line of argument that it puts forward 
is that, according to its expert advice, other evidence shows that there were causes of that fire other than the 
clashing of lines.  Western Power will present that evidence in court, if the matter gets to the court.  

Mr G. Snook:  It is not in the FESA report. 

Mr F.M. LOGAN:  I know it is not in the FESA report.  However, I can assure the member - Western Power 
has certainly put it clearly to me - that other evidence will be made available to show quite categorically that 
there were other causes of that fire. 

Mr G. Snook:  Minister, it is ducking its responsibility. 

Mr F.M. LOGAN:  I am putting to the member for Moore that this will come out in court, if it gets to court.   
In his question the other day, the member also raised the issue of the time taken.  I said in my response to that 
question, and I say to the people in the gallery, that I agree that three years is far too long to resolve these claims.  
It is horrendous for people to have to wait for three years to get their claims resolved, particularly in view of the 
fact that many of these claims are quite small. 

The SPEAKER:  I am somewhat concerned about the rules of sub judice, if this matter is being heard by a 
court, and whether the information the minister is giving will jeopardise that hearing.  I presume it is a civil 
action in which no jury is involved.  However, I urge the minister to exercise caution in that regard. 

Mr F.M. LOGAN:  Thank you very much, Mr Speaker.  I am certainly aware of that.  That is the point I am 
making.  I am just indicating to the member for Moore that other evidence will be available if this matter 
proceeds in court.  I am not saying what that evidence is, and I certainly will not refer, and I do not think it is 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 April 2006] 

 p1712b-1714a 
Mr Gary Snook; Mr Fran Logan; Speaker 

 [3] 

appropriate to refer, to the actual claims that have been made by the remaining victims who are in the gallery, 
and what those claims go to.  I do not believe it is appropriate that we discuss that publicly, and it would be sub 
judice to do so.  However, I will refer to those matters that we can talk about that will provide the member with 
the information he is seeking.   
One of the issues that the member raised was the time taken to attempt to resolve these matters.  I will refer to 
the chronology of events until now, so that the member has some idea of what has occurred in the three years.  
Firstly, as the member knows, the fire occurred on 20 December 2002.  The Western Power internal 
investigation report was completed in March 2003.  A further investigation was completed in June 2003.  During 
that time, a series of claims were put forward to Western Power.  Following the fire, and in the next six months 
during the investigation, claims were put forward.  Those claims were declined on 11 July 2003.  A writ of 
summons was issued on 18 December 2003, which was two days before the expiry of the one-year limitation 
period.  That writ of summons was subsequently amended on 22 April 2004 to include five additional plaintiffs.  
An amended writ of summons was served on 22 April 2004.  The Director of EnergySafety released his 
investigation report, to which the member referred, on 4 May 2004.  A further amended writ of summons to 
include another plaintiff, with no objection from Western Power, was issued on 25 May 2004.   

A statement of claim was filed on 22 June 2004.  Western Power’s defence was filed on 18 August 2004.  
Western Power completed discovery in November 2004.  Western Power agreed to several of the plaintiffs 
discontinuing their action in December 2004.  The plaintiffs completed discovery in May 2005.  The exchange of 
expert evidence was completed in July 2005.  Settlement discussions commenced and offers of settlement were 
made to the claimants on 29 July 2005.  I put it to the house that this occurred because of the report and the 
expert evidence from Western Power.  It then made a commercial decision to begin settling some of those 
claims.  Western Power will continue, and has given a commitment to continue, to settle those claims on a 
commercial basis, as a percentage of the risk to which it exposed itself.  I understand that Western Power still 
denies liability, but, as I have indicated to the member, I will support the member for Moore in his attempt to get 
this matter resolved. 
 


